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effect his judgment was likely to produce among the Indians  of
this sub-continent. Before the judgment, Indian wives were recog-
nized as lawful married wives of their husbands. The masters of the
Supreme Courts of the different Provinces recognized the claims
of such wives and their issue in intestate estates. Never did an
Indian have cause to suspect that the legality of marriage might
be questioned by the Courts of South Africa on the ground of
the want of its Christian character or the want of registration in
South Africa.  But the Union Government, in pursuance of their
policy of greater repression of the Asiatic than before and not be-
ing satisfied with their attack on the male members of the commu-
nity, wanted to extend their hostile operations to our womenfolk.
Some zealous law officer discovered that it was possible to prevent
the entry of wives of domiciled Indians by declaring their mar-
riage to be illegal in terms of the South African law.   They, there-
fore, challenged the entry of such a woman at the Cape, and Jus-
tice Searle was called upon to decide the issue now raised for the
first time by the Government.   The learned Judge pronounced
marriages   performed   according   to   the   rites of a religion that
allows polygamy to be illegal, and, as the person, claiming before
him to be the wife of a domiciled Indian, was a Mahomedan, her
marriage could not be recognized by the Courts of the Union.
This ruling was followed by the Master of the Natal Provincial
Division of the Supreme Court.  The Master rejected the claim of
the only wife of a deceased Indian for exemption from succession
duty by reason of her marriage not being in accordance with the
laws of the Union.  The doctrine was carried to its furthest limit
by Justice Gardiner when he declined to recognize the marriage
of an Indian wife when she claimed exemption from liability to
give evidence against her husband in a trial against him upon a
charge of murder.    Thus, suddenly, non-Christian Indians found
that, in South Africa, their wives occupied merely the position
of concubines  and  their  children were  considered illegitimate.
The reader must remember that, not only does this discovery of
their   awful   position   hurt   the   susceptibilities of a proud race,
but it also effectually prevents the entry of almost every Indian
wife and every Indian child.   If the Government had dared to
follow out the consequences of the Searle judgment" which they
deliberately invited, not an Indian wife or her children could have
entered the country.   That would have been an injustice which
even the humanity of the Europeans of South Africa would not
have tolerated. Therefore, after having us at their mercy, the Gov-
ernment were graciously pleased  to declare that the judgment
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